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Employees’ Provident Fund Organisation
(Ménistry of Labour, Govt. of India}
s%er wsrateralHead Office
- arfyes fifty, oren, 14, slemrostt wsren i, 1 Ryeefl-110066
Bhavishya Nidhi Bhavwan, 14, Bhikajl Camea Place. New Dethi-110066

No. HRM 1V 22(1)2005/EQ/DL/ BP} Date 08.03.2007

Te _
All Additionul Central Provident Fund Commissioners,
Zones.

Subject : Implementation of the CAT order dated 05.12.2006 in respect ¢f OA No.
2472/ 1996 & MA 1124/ 2005 & 112572005 filed by Sk B P Jaiu & Ors -
regarding, :

Sir,

Please find enclosed the order of Hon'ble CAT, Principle Bench, Delhi dated
14.03.2001 in the QA no. 2472/1999 and the comments filed by this department in
pursuance of the MA filed by the applicants in the aforementioned OA and thé order
dared 05.12.2006 passed by the Hon'ble CAT, Principal Bench, Delhi.

In order to implement the decision tak en by the department the following actions are
required to be taken: -

(1) The vacancies which are to be filled up after 03.03.1990 should be clearly
tabulated as required in the vacancy register.
{2)  The vacancies should be distributed in the ratio of 2:1:1 for SQ:EQ:DR
year wise up to the current year.
(3)  The reservation rules in force in the respective years may be used to
ascertain the reservation position for filling up the vacancies.
~{4)  The persons recruited / promoted against the three modes of recruitment
(bﬂ year wise may be adjusted against the vacancies allotted to the three

nfh
N modes of recruitment.

(5} TIn case of any excess in any of the three categories may be clearly listed
out year-wise In the event of excess recruitment in DR and BQ category
due to miscalculation of vacancies for EQ and DR, the review DPC may

W be convened and the officials who should have been promoted against the

SQ may be recommended for promotion from the respective year of
vacancy as per their entitlement.

C\Documeanits and Settinpgd Administrator\Deskiop\ewagstaiCOURT CASES REGARDING'B P Juin & Related cases\action
au ihe order ol BPJain case 2000,doe ‘




{6}  The recommendation of the review DPC may be forwarded to this office
¥ for approvai of 1 competent d’.thi'lOmy and on ine approval of the semie
the senidrity of the SQ, DR and EQ ofiicials wiil be adjusied.

Action on the above may be taken at the earliest since a compliance report has to be
filed in CAT, Principle Bench, Delhi. Please acknowledge receipt.

Enclosures : As above.
{ 'This issues with the approval of C.P.F.C.}

Yours faithfully

WW

{N N Sharma)
Reglonal Provident Fund Commissioner ( HR)

Copy To

(1Y  RPFE-Delt ( South) with the request to take necessary action within

one week and forward the details so that the action teken report may be

placed before Hon'ble CAT, Principle bench, Delhi as the matter / order

pertains specifically to Delhi region.

(2)  RPFC-II (CAT) for information and necessary acuon with reference
to the UO Note No. CAT/ 3(3)99/Dl dated 12.2.2007.

4[5' °7

(Swagita Rai)
Regional Provident Fund Comnimoner -1l (HRM 1)

Ci\Documents und Seings\Administrator\Deskiopwwagata\COURT CASES REGARDINGS P Jain & Related casesiaction
on the order of BPJain case 2006.doc




ST UERTRAL ADMIISTRATIVE TRIZUNAL

PRINCIPAL BENCH, NEW DELH)
MA Ne. i 124005

~ OA.24721999 -

Sh. B.P . Jam and ors. s Apph'qants

o i : i
UNION'OF INDIA & ANR. wew:  RESPONDENTS

P

REPLY TO THE MISC. APPLI%I:I!!N ON QEHALF OF THE
RESPOND N

1. The Respondents--have nnpiemcntcd the post based ! roster W1th etfect
from 02.07.1997 as per the D.OP.T mstrucnons for both the purposes i.¢.
for reservation as well as for method of recruitment for the vacancies /
posts 1o be filled up by the three modes of recruitment in the cadre of
EQ/AAQ in EPFO. thetotal cadre strength of EQO/AAO cadre had been

~diyided in the ratio bf 50:25:25 and accordingly the roster for the thiee
mc-)dcsb of recruitment were also prepared keeping in view the sanctioned
number of posts of DR /SQ/EQ. ‘

2. This action of the respondents was challenged by ‘filing of OA No.
 2472/1599 filed by éhri B.PJain. The contention of fhe applicants
q;\\\\“ therein had been that the vacancies and not the posts should be filled up
by the operation of the RRs. The learned Tribunal while allowing the
apphcatmn directed the tcspondents to resmct the number of DR
candidates in Delhi to the number of vacancies allcmed for them

1S ]

Thar subsequently the DR candidates in the Delli region have filed

sepgrate OA [ Ajay Kumar Singh Vs Union of .ndxa } against (e
unplemcntatlon of the orders passed in B.P.Jain's 'case It mav be

A




xc,i@xdm O menton here ihan s similar case has heen ﬁlca br:rmu the

phdlj@li—_.,da A beuch of the Tribunal-Tirath Ram & ors. challenging the

action of the respondents iy the nnpi#mcmdm‘n of the Central Board of
TIL!btk.Bh decision, o -

4. That keeping in view the VArious cases pc,nrjung t;efote lhe various
benches of the tibunal and to resolve the controversy once and for all, if
has been decided by the' respondents that the declsxon in 1mpiemr.,ntm;
the post based roster with effect from 14.7.97 and making recruitments
based on the same was due to misinterpretation- of the D.O.P.T
instructions and that the same quuxred to. ba: rectified and the directions
of the learned Trlbunal in B.P.Jain’s case bemg the Rroper appreciation

of law need to be apphed to the extenf that only 25% vacancies can be
ﬁl‘lcd up by DR and no 1n01c '

5. The respondents intend to assess the actual year wxsc vacancies for the
thrce rnodcs of fccrutmcnt that should be made followmg the vacancy
based roster so far as thﬂ recruitment is concerned and consequently the
exoess recruitments in the; category of DR and EQ that had been made by
the department with year wise break up of the same be assessed

6. These DR and EQ vacancies for all the regions would be compiled and
the total number of DR angd EQ would be given semonty from the date

the actual vacancies for their recrultment arise as per the revised mode of
calculatwn

7. The addmonal posts of DR and EQ would be adjusted by creation of
supernmnerary posts, which would be adJustedJmerged with the posts of
DR and EQ once the same arise in the subsequent vacancy years. .

~ ; : '

8. The Regional Provident Fund Commmsmner and ACC (Zones) will be
du-ectcd to cotvene review DPC as per the revised vacancy position and
rescrvatzon position so as to detcrmme the notional promotion of the SQ
officials against the vacancies to which they actually belong,

.




11 That the respondentb subnut that in case the seniority hsts are finalized in

The noticnal senjority of SG ofﬁckﬂb would be given from the uaumry

gne e S ﬁ ¥

Jenugnaast which the aotoal WVaCancy 1'" the parﬁcuzal mode of

Fectuiment arose as assessed by the review DPC and not from the actuat
date of Joining or the vacancy - year against which they have becn
promoted by the current DPCs, Slmzlarlyf he seniority will be given 10
the DR and EQ officials irom the vacancy year agamst which the actyal
»acancxes arise and not from the year of their | mmmg )

) : I
{0. Thls arrangement  would: give due “sendority to the departmental
candxdates who have becn demed promotxon/semonty due to wrong
calculahon as well,

i
¢

the afmesald ihanner, then in 111at event justice would be done to ail
categorles of officials and snnultaneously it would also enable the

respondcnts to implement the orders 'passed by this leamed Tribunal in
BE, Jam s case, l ERC

'
4

|J- i }

!

i In view of the subtmssnons made herem above, the respoudents would
like to brmg to the nonce of thls ‘Hon’ble Court as also the applivants

1n the cases of B.P.Jain and Ajay Kumar Singh the proposed actions

the respondents mtend to take m order to amicably resolvc the entire
controversy Coa

o

. # o
l. . g . :
|

o : :
It1s prayed accordingly. j

* Respondent :

R




1, Udita Choudhary working as l{egfiﬁr_iai Prowvident Furit Commissioner -1
(HRM), do hereby verify that the contents of this counter reply are frue o

my personal knowiedge and behef and that nothing naterial has beon

concealed.
Ve Verified at New Delhi, this 28® chember 2006,
) | M;,_,ii_
= Respondeni.
- . : ‘ Through;
V.S.RKRISHNA,
. ADVOQCATE.




December 5 mé
~ MAYD 124/2005
MA 11.25/2005
OA 2472/1997
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counsel for the applicants and

’

Hesrj-the learned

respondéntn today.

4

in this

L RV

2. 'The reiier sought by the applicants

04 sre ga follows: -~
-~

a) to direct"the'relpondents not-t% POBt more than
i8 persons in Delhi Region as EO7AAD, against
direct recruitment gquota jn all.» )

b) to restrain the respondionts from poiting more
than 7 more candidates/persons a3 EQ/AAC in Delhi
Region against diroct_recruit-ent quota,

<} to mandate the respondents to  apply the
Recruitment Rules of 3.3.1990 ealy to. such
vacancies which occurred after 3.3.1990 & not to
apply the_ssaid rules with retrospective effect,

d)  to direct the reapondents not to  earmark the .
vacencies w.e,f. 5.8,1g982 88 per the Recryitent
ERules ef 3.3.1990 4 to earmerk only such
vacancies ag Per rules of 3.3.1990, which
occurred after 3.3.1890. :

e) to allow the pPresent 0A with cost of the
litigation,

T} to pass guch other & further orders which their
lordshipa of this Hon'ble Tribunal deem fit &
Proper in the exinting facts g circumstances of

3. The applicantsg ar;-presently working aa

l“ : Enfq;ggment Officer(E.OJJAssistant Accountg Officer

d (4.4 .0) in the Dalki Region of Fmploveese Provident Funpe

: - '.l! [— .

. .t("l"?‘ jg'cm (EPFO for short)., 1p this OA they are assailing
A - ’

1
-ttt
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2 T Organisaticn through  direct
recrulitment. which would disturb the retio between the

prometees snd direct recruits in the cedre. According

te Shri Bherdwaj, learned couhsel for the applicant that

in terms af..Emplpyegﬁi- Provident Fund ‘Enfnrggnént o

Officer/Assist&nt Accounts Officer Recruitment Rules, '’

1990, the method of recruitment to the post wem 50!:

g &

by ‘promotion, 26X through departmental competitive

examination, failing which direct recruitment and 25% by

' direct - recruitment. Six of the applicants, originally

Head Clerks in the Delhi Region, have been promoted ;;
31.5.1995 on ad hoc basis as FO/AAO. The present move
of the department, keepiné\in mind tht total nusber of
poste of EO/AAD for w;rkiug out the quota will benefit
the direct recruits in such a manner as they would hwxe

hnvigg far in excess of what they should be given in

terms of the Recruitment Rules, for the rules provide

not for filling up the posts, but the vacancies.

#

Therefore, the direct recruitment could be ‘undertaken

only to fill up 25% of the vacancies which had arisen
after the Recruitment Rules were framed and, therd}ore,
it should be restricted only to 16 for the Delhi Region.
As  already 9 persons have been recruited as E.0/A.A.0,
only 7 more persons should be so recruited. However,
the respondents were ctt;;pting to get more direct

recruits holding the total number to be 87, including

those posts existing before 1990, which was incorrect

,plggdqr- Shri Bherdwaj. The learned counsel reiterates

that it is settled law that the Recruitment Rule is only

N T
prcspggyive in operation and, therefore, the guota or

N Al



thie mecesnitoge Lo be worked on fhe bosis of Ghe  Hules

¥ should ailso e progosotively sprlied.  The stteapl e

jncrease Lhe extent of direct recruitment was Lmpropes

and should he prevemted, the learned counsel pleads.

4. Shri .V.S_.R'. o Kr:ishné., learned counsel,
appearing for the respondents states thaﬁ.the applicanta
do not have a genuine cauge of action. Ne .

representation has been made by any of the individual

i applicants th-cugh a letter in this context has been

filed by--the Staff Associstion. .With regard to. the
interpretation of the Recruitment ﬁulea. Shri Krishn#
draws our apecial attention te note (1} relating to
prometion under column (1?}\stat4ng‘that notﬁithstaﬁdin;
anytbhing -contained in these ruléq,any ﬁérson holding the
poest of Provident Fund Inspector in Gr;II on regulgr
basis on 5.8.1982 shall be deemed to have been aﬁpointad
as Enforcemeﬁt Otficer/Assistant Accounts Officer on &
regular basis under these rules at the initial
constitution from the = said date, _qnd | his
' inter—se-seniority on -absorption shall be assigned - in -
accordance with hie relative senjority in the c;dre of
Provident Fund Inspector (Gr.II). Similarly, under note
2, it is= difected that person holding the post of
E.O/A.A.0 on ad hoc basis after 5.8.1982 before the
notification of Recruitment Rules on 3,3,18%0 shall alsoc
be deemed to have been so appeinted to the said post
regularly after asséssing their suitability. It would .
, . : v

l, ‘L"Hﬁean. therefore, that the entire strength of the ocadre

e (o DAS
4:$§?§L.r omoted as E.O/A.A.0, at the time of the constitution
i r 3 A . l

infrirativ: Triloen)

oty g Badt

prb, New Dsibt

’

bean teken together and those who were already

L ST
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. . . - Fega Tyl
CrphgerE e e have Beoowme aolUuntas [*) IR 50%

’ P S T R AR T L
Sronetlon gquotbs an ver Che Recruifmen?d Holegs. The lotan

nustber of posts have correctly been ftebken for  arrivipg

the share af the direct recruits and, therefore, the

at
‘ples made on behalf of the applicants thaﬁ the sane
should’ 'Be werked out differently restrictiﬁg 'go
subgegquent vacancies was improper and shﬁuld not be
entertained. This was clearly egainat the aschese

envigsaged under the. Recruitment Rules and the cadre

strength.  Even otherwise, the applicantz have come to

the Tfibu;ai et a belated stage. If at all they K;d'ahy

grievance with the order of 31.5.1995, when they were

promoted on 6 purely ad hoc beasiz as Q.OIA.A.O, and in &

stop gap arrangement, ' with the aireﬁtiou ~that the
piomotion was for six months or till the examination
g;uota./d.’:;:-ect recruitment quc-:ta candidates becane
available or till further orders whichever was earlier,
they should have challenged the sawe then, instead_ of
coming with this OA, when the selection lproceas' for
direct recruitment was in the final stage and the orders
are under issue. Shri Kriashna, therefore, prayt. that

the application does not merit acceptance.

5. We have carefully considered the rival
contentions. Point for determination of this OA
revolves around the interpretation of the Employee'’
Provident Fund 0 rganisstion " Enforcement

Officer/Asaistant Accounts Officer Recruitment Rules,

, 1590, The Schedule to the said Rules in colummn 11
“ad R eapae.

;:; refera o the mathod of recsuvitnent end percentoge of
] --“MW'ﬁbcna vacgancies to be filled by various methode i.e. 50%
--1am. Yudicial ¥
s itni 6 2 WiCH T

Admioistrative Tribars
<o} eoiE, wi Lr
PRELCES W VPR
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Sireut reare L teent, Nasurabiy, whereiore. vie Aulss &FE

appliicable with reference L0 the vecaneissd ariging Brier
the uonatjtuthon s¢ the cadre end lhe notification of

Rﬁs end wob before and the csses of those cfficials who

. BT hqlding the posts either on redesignatlon or on

promotion prior to thet date, would not fall wzthin the“ ‘

purview of the Rules for arriving at the quotal for

pgonotigﬂammgjfect racruitment etc. The plea by the

respcndents that the persons who weTe promoted ear;ier;

lso cqnst;tu;gd the 50% promotion. gquota’ doeq_ not

i ——

sppear to be borne out by fact as in Note under column =

12 it is very clearly steted that any person holding the

post sBhall be deemed to have been appointed at the tine

of the constitution of the RR. obviously. the vacancies
which _ have arisen on dates subseguent to the
notification of Rules would be reckoned for being filled

up in terms of the Rules. Thus the number of persons

who were - already holding the post either by -

redoqignution or by promotion omn carlier‘dates cnnhot be

desefibed as constituting thé promotion guota.

Promotion, departmental exaniﬁatioh and direct ..

recruitment quotas could have been worked out only with
reference to vacancies arising gfter the Recruitment
Rules &nd so workeduéut the vacancies falling in the
quota for direci recruitment would be 16. As already 9
direct recruits have been appointed in Delhi Region, 7

more .-persong only could be appointed in that quota.

under Ghe Recruitmeni Rules. The fact that recruitment

ﬁﬂﬁ’ﬁ}kﬁn}w?ﬂﬁﬁ}ng anyone more will go against the prescri%tton.
AR




N I o reorud cier L by Sewar v “lhed  Lneg
EHOSE  melsoted will  be pis e this'éir&atimm iz nown
#oceplable  ag  thepe s pe right far Euyone  to  ger

appointed to &1y  post, where a QuUota im figxed for

different caté&crieé,hhié or her numbegﬁgallﬁ“iﬁ‘gxcéﬁﬁ“
cf the raievant Permissible guotsg. Even otherwise, the . .

direct recruite seeking Posting ze E.OfA.A.0. are
deemed to have been pyt on notice by the interim order
dated 22.4.1999, o the effect thnt ePpointment of

R 'direct=recruits‘was subject te the outcome of this Ogﬂdg

8. In the result the application Bucceeds . and
. .

is accordingly ailowed. R&zpondentq'are directed to
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1
August 25, 2005
MA 1124/2005 .
MA 1125/2003- . .
OA 2472/068 149
Tam——— )
Present: Shri MK Bhardwaj, counsei for epplicant
Shri S.N. Anand, counse! for respondents 3 &4
None for respondents 1 & 2
Leamed counsel for respondents 3 & 4 states that he has filed a separate OA _
(OA-1680/2004), wherein he ked also prayed for interim relief. Status quo orderhes
been issned so probebly the order passed in the OA cannot be implemented.
However, he seeks two weeks to file reply. List on 23.9.2003.
L S ST R o v - AN -
(D.R Tiweri ). o _, - ( Kulllip Singh )
Member (A) L Vice Chairmen (J)



